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reservations. All we have seen is the baldly stated summary. We also
regret that the noble and learned Attorney-General has not given us
the opportunity to ask questions and to hear his answers.”

12. However, even the Attorney-Genera!'s opinion did not support
the assertion that the government made, and continued to make, that
resolution 1441 implied the right to use force against Iraq. [72]

13. The Attorney-General's opinion is plainly based on the legal
argument that the authority to use force under resolution 678 could
revive "because (Iraq) has not fully complied with its obligation to
disarm under that resoiution."” As mentioned above, the determination
that Iraq had failed to disarm and that it possessed weapons of mass
destruction could not have come from the conclusions of the UN
weapons inspectors under resolution 1441, If Iraq had, in fact,
disarmed and did not possess weapons of mass destruction then the
Attorney-General's opinion is fatally flawed and its conclusion is
invalid.

14, It is therefore vital to know the factual basis upon which the
Attorney-General's advice was given.

CONCLUSIONS

We urge the committee to extend its inquiry into whether the
information given to parliament was "accurate and complete" to the
information upon which this vital piece of advice was based.

We urge the Committee to ask to see the full legal opinion of the
Attorney General, in order to determine whether the summary given of
that opinion was partial and incomplete.

We urge the Committee to ask for the information upon which the
Attorney-General's determination that Iraq was in serious breach of its
obligation to disarm was based.

Greenpeace UK

June 2003

71 For example, 16 eminent international lawyers said so 1n a letter published in the
Guardian on 6 March in which they stated that "there is no justification under
international law for the use of mulitary force against Iraq." 43 nternational lawyers had
written to the Australian press in similar terms, saying "the imitiation of a war against Iraq
by the self-styled "coalition of the willing" would be a fundamental violation of
international law." Barristers from Matrix Chambers, Rabinder Singh QC and Charlotte
Kilroy had advised CND and others that there was no authority for the use of force
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against Iraq, in a series of publicly available opinions. Mark Littman. QC, agreed that, in
the absence of a new Secunity Council Resolution authorising war 1in unambiguous terms,
an attack on Iraq would be unlawful Lord Archer of Sandwell, a former solicitor general.
was quoted as saying "In the absence of a further resolution 1t would be flagrantly
unlawful to take military action.” In its resolution of 31 January on the situation 1n Iraq,
the European Parhament opposed any unilateral mulitary action and considered that a
preventive strike would violate international law and the United Nations Charter. And on
10 March 2003 Kofi Annan, the secretary general of the UN said: "If the US and others
were to go outside the Secunty Council and take unilateral action they would not be 1n
conformity with the Charter." Back

72 For example, the Foreign Office in its policy on Iraq issued on 31
March 2003 said this: "In November, the UN Security Council
unanimously sent the Iraq regime an uncompromising message: co-
operate fully with weapons inspectors or face disarmament by force.”
This statement was untrue and misleading. UN resolution 1441 was
passed because the members of the Security Council were under the
unambiguous impression that a breach did not imply automatic
force. Back
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