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Annex D Guide to the interview with the approving authority

D.1 Reason for interview
Before deciding whether to dismiss an employee, the approving authority must be
satisfied that Dstl's disciplinary procedures have been followed correctly and that all
aspects of the employee's case have been thoroughly considered . To this end, and
in the interest of natural justice, it is important that an employee should have the
opportunity, if he/she wishes, to make final representations in person to the
approving authority before any decision is reached.

"

D.2 When should an interview be offered?

D .2.1 ~ The approving authority must offer an interview to an employee who is the subject
of disciplinary action in the following circumstances :
" disciplinary cases in which dismissal has been recommended by the hearing

chairperson .
" disciplinary cases in which the approving authority is minded to dismiss,

contrary to the recommendation of the hearing chairperson .

D.2.2 An employee is not obliged to accept the offer of an interview, but if he/she
chooses to they may be accompanied by their TU representative or a colleague .

D .2 .3 The interview should be offered as soon as the approving authority has received
and initially considered the hearing chairperson's recommendation, but before
he/she has taken the final decision on whether or not to dismiss . If the offer is
accepted, the interview should take place within 10 days.

D .2 .4 At the same time as the offer of an interview is made, the approving authority
should also provide the employee with a copy of the hearing chairperson's findings .
In this way the employee will be able to make properly informed representations to
the approving authority .

D.3 Those present at the interview
The following should be present at the interview :
" approving authority
" employee
" HR manager (or delegated HR representative)
" employee's TU representative or colleague (if requested)
" notetaker.

D.4 Conduct of the interview
D .4.1 It is important that the interview should not become a re-run of the hearing nor be

used by the employee to continue any dispute about the record of the hearing . No
witnesses may be called . These conditions should be clearly explained to the
employee at the outset and the conduct of the interview should be carefully and
firmly managed by the approving authority and the HR manager to ensure they are
maintained .
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D.4.2 A record of the interview will be taken (by a notetaker if preferred) and provided to
the employee within 3 working days of the interview. It is not necessary for the
record of the interview to be agreed.

D.4.3 The approving authority should confirm that the employee has seen a copy of the
hearing chairperson's findings .

D.4.4 The approving authority should make clear that he/she has considered all the
details of the disciplinary case, including the record of the hearing and the hearing
chairperson's findings but has yet to make a final decision . The interview is
therefore the last opportunity for the employee to make any final representations.

D.4.5 If new evidence is put forward by the employee, it should be taken into account as
appropriate by the approving authority . If the approving authority considers it
necessary for new evidence to be examined, a further investigation should take
place. The employee will need to be informed of the outcome of any such
investigation and given the opportunity to make further representations in writing . If
the approving authority considers it necessary, the disciplinary hearing should be
reconvened, particularly if it becomes clear that further witnesses need to be called .

D.5 Decision
D .5 .1 The approving authority should make his/her final decision on the case only after

careful examination of all the facts and having considered any representations
made by the employee . The decision should, however, be made and
communicated to the employee with 10 days of the interview . No decision will be
given at the interview .

D .5.2 In reaching a decision the approving authority must also take advice from the HR
manager. The approving authority should record, in writing, the reasons for his/her
decision . These will need to be disclosed by Dstl in the event that a decision to
dismiss is the subject of an appeal . The approving authority will be expected to
defend their decision in person at any resulting CSAB or ET.

D .5 .3 The approving authority should, wherever possible, convey his/her decision to the
r employee in person and at the same time confirm it in writing and, if dismissal is
i appropriate, should use the model letter for dismissal (reference 12) .
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Annex E Guide on how appeals against dismissal are handled

E.1 Responsibility for dealing with appeals

The decision to dismiss an employee on disciplinary grounds is taken under
delegated powers . The responsibility is similarly delegated for dealing with any
appeals to the Civil Service Appeal Board (CSAB) and for instructing Dstl's legal
advisers in the event of any appeals to an Employment Tribunal or Employment
Appeals Tribunal, arising from the decision to dismiss. All costs fall to the relevant
department .

E.2 Appeals to the Civil Service Appeal Board (CSAB)

E.2.1 ~ A dsmissed employee must be informed of his/her right to appeal to CSAB in his
letter of dismissal, and it is his responsibility to appeal direct to CSAB within the
prescribed period . It is for the CSAB to decide if the appeal is out of time .

" E .2 .2 On receipt of an appeal, the CSAB will contact the employing department, and will
give clear guidance on what is required and by when. Failure by the department to
submit the documentation by the prescribed deadline (normally 21 days) is
inexcusable ; it is not only unfair to the appellant but badly reflects on Dstl .

E .2 .3 Submissions to CSAB must be properly prepared, and be factually correct . No
attempt must be made to cover up technical omissions or withhold any relevant
documentation . Ministry of Defence Police (MDP) reports may not be disclosed
without prior authority of the MDP. On receipt of Dstl's submission, CSAB will
forward a copy to the appellant .

E.2.4 If a CSAB hearing is to be held, Dstl should normally be represented by a
Department Manager/line manager or above . All relevant documentation should be
taken to the hearing, including the ex-employee's personal files .

E.2.5 It is a matter for the Chief Executive of Dstl to decide whether or not to accept the
CSAB's finding and recommendation . Unless there are persuasive reasons to the
contrary Dstl usually accepts the Board's recommendation . If Chief Executive does
not accept the CSAB findings, the Board will decide whether or not to award

' The department must not take any action to reinstate or reemploycompensation.-
the individual until approval is sought and given by Chief Executive .

E.3 Appeal to an Employment Tribunal
E .3.1 Complainants appeal direct to an Employment Tribunal . The Tribunal will contact

the relevant department, forwarding an explanatory booklet and Forms IT1, 2 and
3, The Form IT3 should not, repeat not, be completed by the department, but
forwarded immediately with the Forms IT1 and 2 to the Dstl legal adviser for
completion, along with instructions for the legal adviser to act on Dstl's behalf . The
Dstl legal adviser should be asked whether it is appropriate for the ACAS Arbitration
Scheme to be considered (see paragraphs E .4 .1 - E.4.5) . Time is of the essence,
and failure to submit the forms within the required timescales (usually 14-21 days)
may result in Dstl not being allowed to take part in the Tribunal's proceedings .
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E.3.2 Normally the legal advisers used by Dstl in Employment Tribunal cases are :
England and Wales: Scotland:

Treasury Solicitor's Solicitor to the Secretary of State for
Department Scotland

Litigation Division Room 3/50

Queen Anne's Chambers New St Andrew's House

28 Broadway St James Centre

London SW 1 H 9JS Edinburgh EH1 3TE

Tel : 0207-210-3000 Tel : 0131-556-8400

E .3.3 Once the department has instructed the legal adviser to act for Dstl, the normal
standards of solicitor/client relationship apply, and until the case is settled, no
further communication direct with the complainant or his representative may be
made without first consulting the legal adviser .

E.3.4 Under employment law, the ACAS Conciliation Officer is obliged to contact both
parties to use his/her services in reaching a settlement . When contact is made with
the department, the ACAS Conciliation Officer, who may also ask whether the
Arbitration Scheme has been considered, should be referred to the legal adviser
handling the case

E.3 .5 If a complaint to an Employment Tribunal seems likely to attract the attention of the
media, details of the case and date and place of the Tribunal hearing should be
forwarded to the Dstl Corporate Affairs Office .

E.4 ACAS Arbitration Scheme

E.4 1 The ACAS Arbitration Scheme was introduced with effect from 21 May 2001, and is
to be considered in all cases of unfair dismissal as an alternative to employment
tribunal hearings . The Scheme will operate in England and Wales and it is being
considered for use in Scotland .

_ E .4 .2 The ACAS publications relating to the new Arbitration Scheme can be found at the
s ACAS web site www.acas .org .uk and copies can be obtained from:

The Arbitration Section ACAS Reader Ltd
ACAS Head Office PO Box 16

Brandon House Earl Shilton
180 Borough High Street Leicester
London SE1 1 LW LE9 8ZZ
Tel: 020 7210 3742 Tel: 01455 852225

E .4 .3 When an individual has made an application to the employment tribunal, or applies
direct to the employer to have their case considered by arbitration, the department
must contact the Dstl legal adviser for advice on whether the ACAS Arbitration
Scheme is applicable and appropriate .
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E.4.4 Where the Dstl legal adviser considers that arbitration should be used, the
department will assist in obtaining the necessary signatures from the Approving
Authority and the individual on the Arbitration Agreemetit and Waiver of Rights as
required under the Scheme. As for employment tribunals, the department shall be
guided by the Dstl legal adviser.

E.4.5 Departments should advise the HR Corporate Team of any cases where the ACAS
Arbitration Scheme has been used .
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